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COMMISSIONER  OF 
POLITICAL  PRACTICES 


STATE  OF  MONTANA' 


DOLORES  COLBURG 
COMMISSIONER 
TELEPHONE  (406)  444-2942 
FAX  (406)444-1643 


CAPITOL  STATION 

1205  EIGHTH  AVENUE 

HELENA,  MONTANA  59620-2401 


July  31,  1992 


The  Honorable  Stan  Stephens,  Governor  of  Montana 

The  Honorable  Hal  Harper,  Speaker  of  the  House  of  Representatives 

The  Honorable  Joseph  P.  Mazurek,  President  of  the  Senate 

The  Honorable  John  A.  Mercer,  House  Minority  Leader 

The  Honorable  Bruce  D.  Crippen,  Senate  Minority  Leader 

Dear  Gentlemen: 

This  annual  report  is  submitted  to  you  in  accordance  with  the 
provisions  of  section  13-37-120,  Montana  Code  Annotated  (MCA).  I 
hope  that  you  will  find  it  to  be  of  interest  and  value. 

The  law  dictates  that  the  commissioner  report  annually  concerning 
actions  taken  and  include  in  the  report  the  names,  duties,  and 
salaries  of  all  persons  employed  and  money  disbursed.   This 
report  goes  beyond  those  minimum  requirements,  however,  in  the 
interest  of  providing  a  more  complete  disclosure  of  the  affairs 
of  the  office  and  of  providing  summary  information  gleaned  from 
documents  filed  with  the  office. 

All  documents  and  records  on  file  with  this  of f ice--except,  of 
course,  for  privileged  personnel  and  investigative  matters--are 
available  for  public  inspection  and  photocopying.   In  addition, 
beginning  with  the  1980  election  cycle,  reported  receipts  and 
expenditures  of  statewide  candidates  and  ballot  issue  committees 
and  of  state  district  candidates  have  been  compiled  and  published 
in  book  form.   Copies  for  the  1986,  1988,  and  1900  elections 
still  are  available. 

Your  thoughts  and  comments  about  this  report  are  welcome.   This 
report  also  has  been  made  available  to  the  State  Library,  the 
Historical  Society  Archives,  and  the  Legislative  Council  library. 

Sincerely, 


DOLORES  COLBURG 
Commissioner 


"AN  EQUAL  OPPORTUNITY  EMPLOYER" 
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Without  legislative  or  major  election  activity,  fiscal  year 
1988  provided  time  to  continue  assessing  office  procedures, 
policies,  and  staffing  patterns.   Owing  to  fewer  outside  demands, 
just  two  people  staffed  the  office  for  the  major  portion  of  the 
year--the  commissioner  and  veteran  administrative  assistant, 
Karen  Crawf ord--with  temporary  employees  engaged  only  to  assist 
with  the  increased  workload  related  to  the  primary  campaign  in 
the  spring  of  1988. 

The  two  computer  systems  that  had  been  purchased  the 
previous  fiscal  year  with  savings  through  staff  realignment  were 
delivered  to  the  office  in  July  1987.   With  the  purchase  of  that 
equipment,  the  office  for  the  first  time  had  real  electronic  data 
processing  capability.   Much  time,  therefore,  was  spent  in 
becoming  familiar  with  the  machines,  learning  software  packages, 
and  designing  programs  suitable  to  the  information  management  and 
reporting  requirements  of  the  office. 

Additionally,  attention  was  paid  to  forms  and  publications 
issued  by  the  office,  as  well  as  to  lending  technical  assistance 
while  key  campaigns  were  still  in  developmental  stages. 


MAJOR  ACCOMPLISHMENTS 

+  Campaign  finance  reporting  forms  were  revised  to 
accommodate  the  1987  legislative  change  in  reporting  thresholds 
and  to  make  the  forms  as  easy  as  possible  to  complete  and  yet  be 
in  compliance  with  requirements  of  law. 

+  A  revision  of  the  accounting  and  reporting  manual,  which 
is  distributed  to  all  candidate  and  committee  treasurers  each 
election  year,  was  accomplished.   A  variety  of  users  reviewed  the 
draft  revision  and  provided  valuable  comments  and  criticisms, 
most  of  which  were  incorporated  into  the  new  manual. 

+  An  audit  of  the  Jim  Waltermire  for  Governor  records  was 
conducted  under  contract  with  Kindred  Booker  and  Company,  P.C., 
in  November  1987  to  determine  whether  or  not  individual 
contributions  had  exceeded  statutory  limitations. 

+  The  records  of  all  10  announced  gubernatorial  candidates, 
including  Jim  Waltermire,  were  reviewed  on  site  in  late  1987  and 
early  1988  to  assure  that  they  were  properly  set  up.   The  systems 


For  keeping  records  of  some  other  statewide  candidates  also  were 
reviewed. 

+  New  file  management  software  (Professional  File  or  PFS) 
was  purchased  so  that  data  from  campaign  finance  reports  could  be 
entered  into  the  computer  and  extracted  in  a  variety  of  formats. 
Also,  the  data  could  be  transferred  to  WordPerfect,  from  which 
camera-ready  copy  could  be  extracted  for  publication  of  the 
biennial  campaign  finance  book.   Information  Services  in  the 
Department  of  Administration  recommended  PFS  based  on  the 
expressed  needs  of  the  office  for  both  data  retrieval  and  ease  of 
use. 

+  Assessment  of  office  staffing  needs  and  organization  was 

completed. 

STAFF 

Legislatively-approved,  full-time-equivalent  (FTE)  staff  for 
the  office,  including  the  commissioner's  position,  for  fiscal 
year  1988  was  3.0.   As  discussed  in  the  previous  annual  report, 
the  budget  originally  requested  for  this  biennium  (FY  1988  and  FY 
1989)  had  been  based  on  4.75  FTE.   However,  the  Legislative 
Fiscal  Analyst  had  recommended  that  FTE  be  reduced  to  3.7  5  to 
reflect  the  actual  situation  at  the  close  of  FY  1987,  and  then 
newly  appointed  Commissioner  Colburg  advanced  an  even  more 
stringent  budget  based  on  3 . 0  FTE  that  was  adopted  by  the 
legislature. 

As  the  annual  report  for  the  preceding  year  also  states, 
that  year  ended  with  just  the  commissioner  and  Administrative 
Assistant  Karen  Crawford  on  staff  because  an  administrative  aide 
had  resigned  in  May  1987  to  take  a  better-paying  job  in  state 
government  and  the  position  had  not  been  re-staffed  pending  a 
review  of  office  needs. 

When  an  assessment  of  expected  future  workloads  was 
completed  in  fiscal  year  1988,  it  seemed  clear  that  keeping  the 
administrative  aide  position  (grade  7)  would  not  be  sufficient. 
In  shifting  from  the  previous  5-member  staff--which  had  included 
an  attorney  and  an  administrative  officer--to  a  3-person  staff  to 
manage  all  the  affairs  of  the  office,  the  commissioner  concluded 
that  would  require  abilities,  education,  and  experience  beyond 
the  aide  position.   A  request,  therefore,  was  made  to  upgrade  the 
position  to  grade  11  and  to  reclassify  it  from  administrative 
aide  I  to  administrative  assistant  III.   That  request  was 
approved  on  May  24,  1988,  late  in  the  fiscal  year. 

While  the  reclassification  request  was  pending  and 
anticipating  that  the  workload  would  not  intensify  until  April 
1988,  the  aide  position  was  left  vacant  for  most  of  fiscal  year 
1988.   Once  the  reclassification  occurred  and  pre-primary 


campaign   finance   reports   started  to  be   filed  with   the   office,    two 
people  were  hired  on  a   temporary  basis   to   share   the   one  position 
of   administrative   assistant. 

A   listing  of   all   staff   by  position,    grade    level,    and   salary 
paid   in   fiscal  year    1988   is   provided  below.      A  pay  freeze   kept 
salaries   at   the   same   levels   as   for   the  preceding  biennium. 

Name  Position  Grade  Salary 

Dolores   Colburg  commissioner 

Karen  Crawford  admin,    assistant   III 

Meiinda  Artz  admin,    assistant    III 

Cheryl  Hutchinson  admin,    assistant   III 


I/A 

27,868 

11 

20,826 

11 

993^^ 

11 

926'- 

Reflects  part-time,    temporary   status. 

Duties  of  Staff 

Administrative  Assistant  III 

Duties  of  this  position,  staffed  by  the  very  capable, 
veteran  assistant  Karen  Crawford  (who  has  been  with  the  office 
since  its  establishment  on  July  1,  1975)  are  that  generally  of 
the  office  manager  (e.  g.,  payroll,  ordering  supplies, 
maintenance  of  files)  plus  answering  routine  mail  and  inquiries; 
performing  receptionist  duties;  checlcing  and  cross-checking 
campaign  finance  reports;  checking  lobbying  disclosure  reports; 
compiling  and  summarizing  campaign  finance  and  lobbying  data; 
registering  lobbyists  and  their  employers;  entering  their  names 
on  the  official  docket;  performing  computer  data-entry  tasks;  and 
performing  any  other  routine  office  duty. 

Administrative  Assistant  III 

Duties  of  this  re-classified  position--staf fed  jointly  for 
just  a  short  period  late  in  the  fiscal  year  by  Meiinda  Artz  and 
Cheryl  Hutchinson--are  to  check  all  campaign  finance  reports 
filed  by  candidates  and  political  committees;  to  note  problems 
with  reports;  to  call,  as  appropriate,  treasurers  to  clear  up 
problems  or  learn  missing  information;  to  draft  letters  for  the 
commissioner  about  more  serious  problems  with  reports;  to 
recommend  changes  in  forms  and  procedures;  and  to  perform  any 
other  duty  associated  with  checking  campaign  finance  reports. 


BUDGET 


Expenditures 


Set  out  below  are  the  budgeted  amounts  for  major  categories 
of  expenditures  for  fiscal  year  1988  and  the  actual  amounts 
expended  for  each  object  of  expenditure.   As  discussed  above, 
because  the  decision  was  made  not  to  staff  the  third  position  in 
the  office  until  very  late  in  the  year,  an  amount  of  $19,074  in 
unexpended  funds  was  reverted  to  the  General  Fund. 

A  pay  freeze  kept  salaries  at  the  same  levels  as  for  the 
previous  year. 


Ccannissioner  of  Political  Practices 

Fiscal  Year  1988 


Category 

PERSONAL  SERVICES 
1100   Salaries 
1400  Employee  Benefits 
1600  Vacancy  Savings 
SUBTOTALS 

OPERATING  EXPENSES 

2100 

2200 

2300 

2400 

2500 

2700 

2800 


Contracted  Services 

Supplies  &  Materials 

Communications 

Travel 

Rent 

Repair  &  Maintenance 

Other  Expenses 

SUBTOTALS 


EQUIPMENT/ INTANGIBLE  ASSETS 
3100   Equipment 
3400  Intangible  Assets 
SUBTOTALS 


(Over) 

Budgeted 

Expended 

Under 

$  61,455 

$50,613 

$10,842 

13,077 

10,261 

2,816 

-172 

-172 

$  74,360 

$60,874 

$13,486 

$  15,000 

$  9,567 

$  5,433 

4,418 

1,450 

2,968 

3,648 

3,942 

(294) 

500 

1,671 

(1,171) 

4,595 

4,518 

77 

1,140 

316 

824 

250 

395 

(145) 

$  29,551 

$21,859 

$  7,692 

-0- 

$  1,157 

$(1,157) 

-0- 

947 

(947) 

$   2,104 


$(2,104) 


TOTAL  PROGRAM 


$103,911 


$84,837 


$19,074 


Contracted   legal   services,   which   in  previous  years  had  not 
been  a  budgeted  category,    amounted  to   $4,106    for   the  year;    the 
former   staff   attorney's   annual   salary  and  benefits   required  a 
$30,338   funding  commitment   in  FY   1987. 


Equipment/ intangible   asset  purchases  were   for   an  envelope 
feed  and  dual-drawer   feed   for   a  printer,    a  computer  work   station, 
two   file   cabinets,    two   surge  protectors,    and   calculators   totaling 
$1,157,    and   for   new  computer   software   packages   costing   $947. 

The   graph  below   shows   the   total   expenditures   for   the   office 
over   the  past   13    fiscal  years  beginning  with  FY  75    (the  year   the 
office  was   established)    through  June    30,    1988.      That  period 
embraces   the   complete   terms   of   the   first   two  commissioners-- John 
S.    Hanson    (July   1,    1975,    through   December    31,    1980)    and   L. 
Margaret  Krivec    (January  1,    1981,    through  December   31,    1986) --and 
the   first   eighteen  months   of   Commissioner   Colburg's   term. 

Commissioner  of  Political  Practices 

Expenditures    from  FY   1976   through   FY   1988 

Dollars 
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Revenue 

Photocopying  fees 

A  total  of  $1,066  in  photocopying  fees,  at  the  statutory 
rate  of  ten  cents  per  page,  was  collected  during  the  fiscal  year 
and  was  deposited  into  a  special  revenue  account.   These  funds 
then  were  available  to  the  commissioner  to  spend  for  photocopy 
machine  supplies,  to  apply  toward  machine  rental,  and  for  other 
operating  costs. 

Lobbyist  license  fees 

Because  lobbyists  generally  register  right  before  or  at  the 
beginning  of  a  legislative  session  and  because  that  registration 
lasts  for  two  years,  a  mere  $20  in  lobbyist  license  fees  was 
collected  in  fiscal  year  1988  and  was  deposited  in  the  General 
Fund.   The  license  fee  per  lobbyist  is  $10,  a:  set  by  statute. 
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COMPLAINTS 

As  usual  at  the  beginning  of  an  election  -ycle,  in  the 
spring  of  1988  a  number  ci  calls  were  received  complaining  about 
perceived  illegalities  surrounding  campaign  p- actices  and,  to  a 
lesser  extent,  about  campaign  finance.   And,  as  usual,  most  of 
the  callers'  complaints  or  inquiries  either  were  not  within  the 
jurisdiction  of  the  commissioner's  office  or  were  satisfied  with 
oral  answers. 

Many  times,  for  instance,  callers  complained  about  lack  of 
proper  "disclaimers"  on  campaign  materials;  most  frequently  cited 
were  yard  and  other  outdoor  signs.   In  each  case,  the  complainant 
was  informed  that  the  alleged  offender  would  be  called  and  told 
to  bring  the  materials  into  compliance,  a  standard  office 
practice. 

In  other  instances,  particularly  when  callers  were  not 
specific  enough  about  an  alleged  infraction  or  did  not  have 
enough  information  to  determine  whether  an  illegal  action  might 
have  occurred,  they  were  told  that  they  needed  to  gather  more 
facts  and,  in  some  cases,  needed  to  file  written  complaints.   The 
complaints  pursued  in  that  manner  are  summarized  below. 


Al  Bishop  Against  Eugenia  Collins  and  the  Committee  for  Fair 
Elections,  Inc. 

Senator  Al  Bishop  of  Billings,  in  a  complaint  filed  on 
December  24,  1987,  alleged  that  the  Committee  for  Fair  Elections, 
Inc.  (CFFE)  had  been  formed  for  the  purpose  of  contesting 
Bishop's  1986  election  in  State  Senate  District  46.   He  alleged 
that  the  activities  of  both  CFFE  and  Eugenia  Collins,  a  member  of 
CFFE's  board  of  directors,  involved  the  receipt  and  expenditure 
of  corporate  contributions  in  violation  of  13-35-227,  MCA.   That 
statute  prohibits  a  corporation  from  making  a  contribution  to  or 
an  expenditure  on  behalf  of  a  candidate,  a  political  committee 
supporting  or  opposing  a  candidate,  or  a  political  party. 
Elsewhere  in  the  statutes,  contribution  and  expenditure  are 
defined  as  being  made  to  influence  an  election. 

Bishop's  complaint  centered  around  a  legal  action  that  had 
been  filed  in  district  court  on  February  3,  1987,  by  Collins  and 
CFFE  seeking  to  void  the  1986  election  in  Senate  District  46  and 
to  hold  a  new  election.   At  the  time  CFFE  was  incorporated 
(January  1987)  and  the  lawsuit  was  filed,  there  were  no 
candidates  or  pending  elections.   The  1986  elections  already  had 
occurred.   Moneys  received  and  spent  on  its  proceeding  in  court 
by  CFFE,  a  corporation,  were  not  "contributions"  or  "expendi- 
tures" for  the  purpose  of  influencing  an  election;  therefore,  the 
commissioner  found  no  violation  of  section  13-35-227,  MCA. 

W.  Lloyd  Reinstein  Against  Ray  Nixon,  et  al 

In  a  series  of  undated,  related  complaints  that  were 
received  by  the  commissioner  on  April  12,  1988,  W.  Lloyd 
Reinstein  of  Libby  alleged  illegal  activities  had  taken  place  in 
the  1986  election  for  sheriff  in  Lincoln  County.   Reinstein 
charged  that  Sheriff  Ray  Nixon,  who  won  the  1986  election,  had 
promised  jobs  to  Orville  Thorn,  Sheri  Lee,  and  Barbara  Wilburn  in 
exchange  for  their  support  and/or  endorsements  during  the 
campaign  in  violation  of  section  13-35-214,  MCA.   Further, 
Reinstein  charged  that  Thorn,  Lee  and  Wilburn  had  solicited 
promises  of  employment  from  Nixon,  if  he  were  elected,  in 
exchange  for  their  campaign  work  and  endorsements  in  violation  of 
13-35-215,  MCA. 

The  cited  statutes  carry  a  misdemeanor  penalty.   The 
prosecution  of  a  misdemeanor  must  commence  within  one  year  after 
an  illegal  act  occurred--section  45-1-205 ( 2) (b) ,  MCA--with  time 
starting  to  run  the  day  after  an  offense  is  committed.   Because 
the  alleged  conduct  apparently  occurred  after  the  June  1986 
primary  and  before  the  Lincoln  County  Fair  that  summer,  a 
prosecution  was  required  to  begin  no  later  than  late  summer  1987. 


Based  on  the  foregoing,  investigations  surrounding  the 
complaints  would  have  been  useless;  therefore,  no  further  action 
was  taken. 

Nehrinq  Request  for  Investigation  of  Anonymous  Fliers 

In  a  letter  dated  April  2,  1988,  John  Nehring  of  Bozeman,  a 
candidate  for  superintendent  of  public  instruction,  alleged  that 
fliers  had  been  placed  in  faculty  mail  boxes  at  Bozeman  High 
School  in  apparent  violation  of  section  13-35-226(3),  MCA.   That 
statute  prohibits  public  employees  from  soliciting  support  for  or 
opposition  to  a  candidate,  political  party,  or  ballot  issue  while 
on  the  job  or  at  their  places  of  employment.   Nehring  also 
pointed  out  that  the  fliers  had  no  attribution  on  them  as  to 
their  source,  an  apparent  violation  of  section  13-35-225,  MCA. 

Te  fliers  in  question,  one  of  which  Nehring  provided  with 
his  le'-er,  invited  teachers  to  an  event  on  April  5,  1988,  at  7 
p.m.  at  the  Elks  Club  to  meet  and  to  talk  with  Nancy  Keenan,  a 
candidate  for  superintendent  of  public  instruction.   Nowhere  on 
the  flier  were  there  words  soliciting  support  for  Keenan  nor  did 
the  context  suggest  solicitation  of  support.   The  flier  was 
simply  an  invitation  to  attend  a  meeting  where  a  candidate  would 
be  present.   As  such,  the  commissioner  found  neither  a  violation 
of  section  13-35-226,  MCA,  nor  of  section  13-35-225,  MCA, 
requiring  the  name  and  address  of  a  person  financing  a 
communication  in  support  of  or  in  opposition  to  a  candidate. 

couht  actions 

National  Broadcasting  Company,  Inc.  v.  Dolores  Colburg  and 
Michael  Greely.   Cause  No.  CV  88-44-H-CLL 

On  May  19,  1988,  the  National  Broadcasting  Company,  Inc. 
(NBC)  filed  an  action  in  the  U.  S.  District  Court,  Helena 
Division,  against  Commissioner  Colburg  and  Attorney  General 
Greely,  in  their  official  capacities,  challenging  the  provisions 
of  section  13-35-211,  MCA,  that  prohibits  "exit  polling."   NBC 
charged  that  the  statute  restricts  its  First  Amendment  freedom  of 
speech  and  violates  the  equal  protection  clause  of  the  Fourteenth 
Amendment  and,  therefore,  is  unconstitutional. 

NBC  simultaneously  filed  a  motion  for  a  preliminary 
injunction,  asking  the  court  to  issue  an  order  to  prohibit  and 
restrain  defendants  from 

enforcing  or  threatening  to  enforce  Mont.  Code  Ann. 
Section  13-35-211(3)  to  prohibit  Plaintiff  from 
questioning  willing  voters  after  they  have  voted  as  to 
how  they  voted  on  June  7,  1988,  within  200  feet  of 
polling  places  in  Montana. 


10 


The  court,  on  June  2,  1988,  granted  NBC's  motion  for  a 
preliminary  injunction  by  issuing  an  order  to  defendants  and 
their  agents  enjoining  them  "...  from  enforcing  Montana  Code 
Annotated,  Section  13-35-211(3)  outside  the  exterior  walls  of  any 
polling  place  in  which  an  election  is  being  held."   The  order  did 
not  prevent  enforcement  of  the  statute  within  the  polling  place. 

Blake  Running  v.  State  of  Montana  Commissioner  of  Political 
Practices.   Cause  No.  CDV-86-1024 

As  was  discussed  in  the  FY  '87  report.  Running  filed  a 
complaint  in  district  court,  Helena,  on  November  19,  1986, 
alleging  wrongful  discharge  by  former  Commissioner  Peg  Krivec  and 
seeking  $500,000  in  damages.   The  matter  was  turned  over  to  the 
Montana  Tort  Claims  Division.   In  an  agreement  between  parties 
and  in  consideration  of  payment  of  $2,000  to  Running--with 
Running's  acknowledgment  that  such  payment  was  not  to  be 
construed  as  an  admission  of  liability  on  the  part  of  the  state 
and  that  liability  was  expressly  denied  by  the  state--the  court 
was  requested  to  dismiss  the  matter,  with  prejudice.   The  court 
so  ordered  on  April  18,  1988. 

ADVISORY  OPINIONS 

Many  people  call  the  office  not  with  complaints,  but  with 
questions  about  meanings  and  interpretations  of  campaign  laws. 
Most  such  inquiries  are  easily  answered  at  the  time;  some, 
however,  require  a  written  request  to  clarify  what  issue  is  to  be 
addressed.   Those  that  received  written  responses  are  summarized 
as  follows. 

When  a  person  becomes  a  candidate  for  campaign  finance  reporting 
purposes,  AO  1987-4 

Common  Cause/Montana  asked  response  to  two  questions:   (1) 
When  does  a  person  become  a  candidate  for  the  purpose  of  filing 
campaign  finance  reports  under  section  13-37-226,  MCA?  and  (2)  Do 
the  aggregate  contribution  limitations  apply  even  when  a  person 
has  not  officially  filed  for  office? 

Under  Section  13-1-101(2),  MCA,  a  person  officially  becomes 
a  candidate  for  office--and  subject  to  the  campaign  finance 
reporting  requirements  of  Title  13,  chapter  37,  MCA--either  (a) 
by  filing  a  declaration  or  petition  for  nomination  with  the 
proper  election  official  or  (b)  by  declaring  as  a  write-in 
candidate  and  receiving  or  spending  money  on  a  campaign.   Only 
candidates  within  the  meaning  of  the  cited  statute  must  file 
finance  reports.   The  earliest  possible  reporting  date  is  March 
10,  1988,  for  statewide  candidates  even  though  some  may  have 
announced  their  candidacies  and  may  have  started  collecting  and 
spending  money  long  before. 
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As  to  the  second  question,  the  aggregate  contribution         ^ 
limitations  set  out  in  section  13-37-216,  MCA,  permitted  by 
individuals  and  committees  to  candidates  apply  to  the  time  before 
a  candidacy  is  official  and  throughout  a  particular  election 
cycle  as  stated  in  section  13-37-226(1),  MCA. 

Distribution  of  candidate  video  to  association  membership  not  a 
contribution  or  an  expenditure,  AO  1987-5 

The  Montana  Education  Association  (MEA),  having  made  the 
maximum  direct  contribution  permitted  under  law  to  Nancy  Keenan, 
candidate  for  superintendent  of  public  instruction  in  the  1988 
elections,  asked  whether  or  not  MEA's  duplication  of  a  Keenan 
video  for  viewing  by  MEA  membership  would  violate  contribution 
and  expenditure  limitations. 

The  Keenan  video,  produced  and  paid  for  by  her  campaign  to 
promote  her  candidacy,  is  clearly  within  the  definitions  of  a 
contribution  or  an  expenditure  in  sections  13-1-101 ( 3 )( a)  (  i) , 
MCA,  and  13-1-101 ( 7 )( a) ,  MCA.   An  exception  to  the  definitions, 
however,  is  stated  in  sections  13-l-101(b) ( iii) ,  MCA,  and  13-1- 
107(b) (iv),  MCA,  by  excluding 

the  cost  of  any  communication  by  any  membership 
organization  or  corporation  to  its  members  or 
stockholders  or  employees,  so  long  as  such  organization 
is  not  a  primary  political  committee. 

The  Montana  Education  Association,  as  a  membership 
organization  with  a  protected  right  to  communicate  with  its 
membership,  may  make  copies  of  the  Keenan  video  and  distribute 
them  to  its  membership  without  need  to  report  such  activity  as  a 
campaign  contribution  or  expenditure.   Distribution  of  the  video 
to  persons  or  groups  other  than  the  MEA  membership,  however, 
would  be  a  reportable  contribution  or  expenditure. 

Solicitation  letter  not  a  violation  of  the  anonymous  election 
materials  statute,  AO  1988-1 

The  Stephens  for  Governor  campaign  asked  whether  or  not  a 
letter  mailed  by  Gib  Goodman  of  Helena  to  various  Montanans 
supporting  the  Cal  Winslow-Chase  Hibbard  candidacies  for  governor 
and  lieutenant  governor  violated  section  13-35-225,  MCA, 
requiring  proper  attribution  on  " .  .  .  communications  advocating 
the  success  or  defeat  of  a  candidate.  ..." 

Goodman  wrote  a  letter  on  his  own  "Agri  Feed  and  Service" 
stationery  to  a  number  of  people  for  the  express  purpose  of 
organizing  a  committee,  as  requested  by  the  Winslow-Hibbard 
campaign,  to  be  comprised  of  small  businesspersons,  farmers  and 
ranchers  to  help  define  issues  "...  critical  to  the  survival  of 
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the  state."   The  letter  included  a  card  and  self -addressed 
envelope  for  return  to  Goodman. 

Even  if  Goodman's  letter  could  be  construed  in  any  way  as  a 
communication  within  the  meaning  of  section  13-35-225,  MCA,  it 
clearly  was  not  anonymous;  thus,  no  violation  of  the  statute 
occurred. 

Corporate  funds  to  research  voting  records  not  a  violation  of 
prohibited  corporate  contribution  statute,  AO  1988-2 

Representative  Fred  Thomas  of  Stevensville  asked  whether  or 
not  an  enterprise,  possibly  funded  with  corporate  moneys  or 
incorporated  itself,  that  researched  and  compiled  voting  records 
of  legislators  for  possible  sale  would  violate  the  prohibitions 
against  corporate  campaign  contributions  and  expenditures. 

Section  13-35-227,  MCA,  prohibits  a  corporation  from  making 
" .  .  .a  contribution  or  an  expenditure  in  connection  with  a 
candidate  or  a  political  committee  which  supports  or  opposes  a 
candidate  or  political  party.  ..."   It  also  prohibits 
acceptance  of  corporate  contributions  by  candidates  or  by 
committees  that  support  or  oppose  candidates. 

The  activity  outlined  by  Thomas  is  neither  a  candidate  nor  a 
political  committee;  rather,  it  is  a  business  venture.   Whether 
incorporated  or  not,  the  enterprise  that  may  be  funded  in  part 
with  corporate  funds  to  research  and  compile  voting  records  of 
legislators  does  not  violate  the  cited  statute  so  long  as  its 
products  are  sold  at  fair  market  value  to  any  candidate  or  to  any 
political  committee  that  supports  or  opposes  candidates. 

OTHER  ACTIONS 

Candidates'  Names  Removed  from  the  Ballot 

Robert  J.  Lee  of  Bigfork  and  Royer  G.  Warren  of  Lakeside 
officially  filed  with  the  secretary  of  state  on  March  17,  1988, 
and  March  22,  1988,  respectively,  as  independent  candidates  for 
state  representative  in  respective  House  Districts  49  and  4.   On 
the  days  they  filed.  Commissioner  Colburg  informed  each  by  letter 
that  he  must  complete  a  form  certifying  his  campaign  treasurer 
and  campaign  depository  and  file  it  with  her  office  and  with  the 
office  of  their  county  clerk  and  recorder  as  the  law  requires. 

Despite  repeated  telephone  calls  to  their  homes  urging 
compliance  with  the  law,  neither  Lee  nor  Warren  filed  the 
necessary  document.   By  certified  letters  dated  April  7,  1988, 
both  Lee  and  Warren  were  notified  that  their  appropriately 
completed  certifications  must  be  received  by  a  date  and  time 
certain  or  else  their  names  would  be  removed  from  the  general 
election  ballot  as  provided  in  section  13-37-126  (1),  MCA. 
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Neither  Lee  nor  Warren  responded  to  the  April  7 
notification;  therefore,  on  April  14,  1988,  in  accordance  with 
the  directive  in  section  13-37-126(3),  MCA,  the  commissioner 
requested  the  secretary  of  state  to  remove  the  names  of 
candidates  Lee  and  Warren  from  the  ballot.   Their  names 
subsequently  were  struck  from  the  ballot. 

Notification  to  County  Election  Administrators  of  Injunction 
Regarding  Exit  Polling 

By  memorandum  on  June  3,  1988,  the  commissioner  officially 
notified  every  county  election  administrator  in  the  state  of  the 
U.  S.  District  Court  order  respecting  NBC's  challenge  of  the 
state's  "exit  polling"  prohibition.   The  commissioner  attached  a 
copy  of  the  court  order  to  the  memorandum  and  informed  the  county 
officials  that  it  was  in  force  for  the  upcoming  June  7  elections 
and  for  all  future  elections  until  further  order  of  the  court. 

See  page  10  of  this  report  for  further  discussion  of  this 
matter. 


I'v  -    oruHER  .AC•^I^/'ImES 

Audit  and  Reviews  of  Candidates'  Campaign  Records 

Waltermire  Campaign  Audit 

In  October  1987,  under  contract  to  the  commissioner,  the  CPA 
firm  Kindred  Booker  and  Company,  P.C.,  conducted  a  limited  audit 
of  the  Jim  Waltermire  for  Governor  campaign  to  determine  whether 
individual  contributions  were  within  limitations  imposed  by  law. 
Both  the  campaign  itself  and  news  articles  gave  the  impression 
that  Waltermire,  through  a  fund-raising  mechanism  titled  "Montana 
Express"  directed  to  married  couples  or  families,  was  soliciting 
and  receiving  contributions  from  people  beyond  the  statutory 
limit  of  $1,500  per  individual. 

All  records  of  the  Montana  Express  major  donor  group  who  had 
contributed  in  excess  of  $3,000  per  couple  were  examined.   For 
those  pledging  $5,000  per  couple,  $1,500  was  meant  to  retire 
debts  of  the  1984  Waltermire  for  Secretary  of  State  campaign, 
$3,000  to  support  the  current  campaign,  and  the  remaining  $500  to 
be  reserved  for  future  issues  if  Waltermire  were  elected  in  1988. 
No  exceptions  to  the  appropriate  and  legal  allocations  were 
found. 

One  individual  contribution  in  the  maximum  amount  of  $1,500 
was  found  to  be  credited  to  a  daughter  of  a  contributor  that 
actually  had  been  made  by  the  mother.   The  Waltermire  campaign 
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was  directed  to  refund  that  $1,500  immediately  and  did  so. 

Review  of  Major  Statewide  Candidates'  Records 

In  the  last  two  months  of  1987  and  during  January  1988,  the 
campaign  finance  records  and  record-keeping  systems  of  the  ten 
gubernatorial  candidates  and  some  other  statewide  candidates  were 
reviewed  by  the  commissioner.   These  reviews  generally  were 
accomplished  on  site  at  the  various  candidates'  headquarters  with 
the  designated  treasurers  and  other  campaign  staff.   Following 
the  reviews,  letters  were  written  to  each  campaign  reiterating 
points  covered  in  each  review  and  making  suggestions  for 
improvements  where  warranted. 

The  main  purpose  of  the  review  was  to  see  that,  early  on  in 
the  election  year,  the  major  campaigns  had  good  systems  in  place 
to  account  properly  for  all  receipts  and  expenditures.   At  the 
same  time,  the  reviews  provided  the  commissioner  with  insight 
into  ways  in  which  office  publications--particularly  the 
accounting  and  reporting  manual--might  be  made  more  useful  to 
campaigns. 

Manual  and  Forms  Revisions 

The  accounting  and  reporting  manual,  required  to  be  prepared 
and  published  by  the  office  for  candidates  and  political 
committees,  was  extensively  revised  in  1988  both  to  incorporate 
changes  in  the  law  and  to  make  for  easier  readability.   A  draft 
of  the  revised  manual  then  was  circulated  to  a  variety  of  users 
for  comment  and  critique.   A  number  of  further  suggestions  were 
incorporated  into  the  manual.   An  outside  contractor  then 
reviewed  and  edited  the  document  for  comprehension,  style, 
readability,  and  compliance  with  the  laws.   The  revised  manual 
was  published  in  the  spring  of  1988. 

Reporting  forms  also  were  revised  early  in  1988  for  the 
upcoming  elections.   Because  the  legislature  had  changed  the 
single  threshold  of  $25  for  individual  contributors  who  must  be 
reported  by  name,  address,  occupation,  and  employer  to  dual 
thresholds--$75  to  statewide  candidates  or  committees  and  $35  to 
all  other  candidates  and  committees--a  set  of  two  new  reporting 
forms  were  required.   At  the  same  time,  other  changes  were  made 
to  make  the  forms  as  easy  as  possible  to  complete.   Like  the 
draft  of  the  revised  manual,  the  revised  reporting  forms  were 
shown  to  a  variety  of  users  for  comment  before  being  printed. 

Finally,  forms  utilized  by  candidates  and  committees 
(referred  to  as  candidate  and  committee  statements)  to  certify 
their  campaign  treasurers  and  campaign  depositories  and  to 
provide  other  information  were  revised,  as  were  the  forms 
candidates  could  sign  voluntarily  to  subscribe  to  the  code  of 
fair  campaign  practices.   Thus,  all  forms  relating  to  campaign 

15 


finance  and  practice  were  reviewed,  revised,  and  re-printed 
during  the  fiscal  year. 

Meeting  to  Discuss  In-Kind  Loophole 

State  law  sets  limits  as  to  the  maximuin  amount  that  an 
independent  committee,  whether  a  party  committee  or  a  so-called 
political  action  committee  (PAC),  may  contribute  to  various 
levels  of  candidates.   Additionally,  state  law  sets  a  limit  as  to 
the  total  monetary  contributions  that  legislative  candidates  may 
accept  from  all  independent  committees,  exclusive  of  party 
committees.   This  aggregate  PAC  limitation  for  legislative 
candidates  does  not  include  in-kind  contributions. 

Various  groups  (such  as  the  AFL-:iO,  the  State  Chamber  of 
Commerce,  the  League  of  Women  Voters,  Common  Cause/Montana,  both 
major  political  parties)  and  individual  legislators,  as  well  as 
the  commissioner,  have  viewed  the  definition  or  "in-kind"  as 
creating  a  loophole  in  the  aggregate  PAC  limitation  for 
legislative  candidates.   In  an  effort  to  try  to  resolve  the 
problem,  the  commissioner  invited  representatives  of  the  above- 
named  interest  groups  and  a  state  representative  and  a  state 
senator  of  opposite  parties  to  a  meeting  in  late  July  1987. 

Unfortunately,  no  consensus  was  reached;  however,  some 
people,  including  the  commissioner,  were  willing  to  continue 
trying  to  remedy  the  loophole  problem.   Because  previous  attempts 
to  change  the  rule  defining  "in-kind"  also  had  not  met  with 
success,  the  commissioner  pledged  to  work  on  draft  legislation 
for  the  others'  review  and  to  seek  broader  support. 

Workshops  and  Other  Presentations 

+  At  the  request  of  the  Billings  Democratic  Study  Group, 
the  commissioner  presented  an  overview  of  campaign  finance  and 
practice  laws  and  the  operation  of  the  commissioner's  office  at  a 
breakfast  meeting  on  December  2,  1987. 

-t-  At  the  request  of  the  Legislative  Finance  Committee,  the 
commissioner  appeared  on  January  1,  1988,  to  address  matters 
surrounding  lobbying  disclosure  laws.   She  spoke  briefly  to  the 
main  points  of  a  report  she  had  prepared  for  the  committee 
concerning  the  status  of  lobbying  laws  and  areas  needing 
amendment . 

+   At  the  request  of  the  Montana  Education  Association,  the 
commissioner  presented  a  workshop  on  Saturday,  March  5,  1988, 
about  campaign  finance  record-keeping  and  reporting  requirements 
for  teachers  who  may  be  campaign  treasurers  or  who  themselves  may 
be  candidates  for  office. 
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+  At  the  request  of  Senator  Pat  Regan,  the  commissioner 
served  as  moderator  for  an  education  forum  at  the  Capitol  on  June 
23,  1988. 

+  On  invitation,  the  commissioner  attended  a  regional 
conference  on  campaign  finance  laws  in  Seattle  jointly  sponsored 
by  the  Federal  Election  Commission  (FEC)  and  the  Washington  State 
Disclosure  Commission  in  May  1988.   The  FEC  expressed  interest  in 
joining  with  Montana  to  arrange  a  similar  regional  conference  in 
Helena  or  somewhere  else  in  Montana.   Discussions  continue  on 
this  idea. 

Computer  Training 

The  commissioner  and  Karen  Crawford  completed  classes  in 
Lotus  1-2-3  offered  by  the  Information  Services  Division  of  the 
Department  of  Administration  during  the  summer  of  1987.   They 
also  spent  time  learning  the  new  Professional  File  (PFS)  software 
in  advance  of  the  primary  election  period  when  it  would  be  used 
to  file  in  the  computer  the  receipts  and  expenditure  data  from 
candidate  and  committee  finance  reports. 

COGEL 

As  indicated  in  the  report  for  the  previous  fiscal  year,  the 
commissioner  paid  dues  in  May  1987  for  a  Montana  membership  for 
fiscal  year  1988  in  the  Council  on  Governmental  Ethics  Laws 
(COGEL).  COGEL  is  an  organization  comprised  of  governmental 
agencies  in  the  United  States  and  Canada  with  enforcement 
responsibilities  in  campaign  finance  and  practice,  lobbying, 
ethics  and  conflict  of  interest.   The  commissioner  then 
participated  in  the  annual  COGEL  conference  in  Quebec  City  in 
September  1987,  attending  in  particular  the  workshops  on  campaign 
finance  and  lobbying. 
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25  copies  of  this  public  document  were  produced  for 
free  distribution;  the  publication  amount  is  available 
from  the  commissioner's  office.  On  request,  addi- 
tional reproductions  are  available  at  a  cost  of  ten 
cents  per  page. 


